I APPUCATTON NUMBER | RUNG DATE | 

09/227,749 Ol/OS/99 BALIN 

HM12/0122 
PAN ITCH SCHWARZE JACOB l< NADEL 
ONE COMMERCE SQUARE 
2005 MARKET STREET 
22ND FLOOR 

PHILADELPHIA PA 1910:j-7086 



UNITED STAf^pEPARTMENT OF COMMERCE 
Patent and Tra nark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. O.C. 20231 

I ATTY. DOCKET NO. 

B 10062-1 



EXAMINER 



P ESELEV.E 

I ART UNIT I RAPER NUMBER | 

1623 
DATE MAILE[?| 1/22/ 01 



RRST NAMED APPUCANT 



TTits is a conimunication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



OFFICE ACTION SUMMARY 



Responsive to communication (s) filed on Ijij ^/ ^ ^ 
□ This action is RNAL. 



Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayie, 1935 D.C. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire _ month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Dlspositton of Claims 

23 Claimfs) /-/ 7 is/are pending in the application. 

Of the above, claim(s) is/are withdrawn from consideration. 

' □ Claim(s) _ls/are allowed. 

^ Claim(s) j-^l 'H • is/are rejected. 

□ C!aim(s) is/are objected to. 

□ Claim(s) are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Exaniiner. 

Q The proposed drawing correction, filed on is Q approved. disapproved. 

□ The specification is objected to by the Examiner. 

Q The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C, § 1 1 9(a)-(d). 

□ All Q Some* CI None of the CERTIFIED copies of the priority documents have been 
n received. 

□ received in Application No. (Series Code/Serial Number) _ 



□ received in this national stage application ft-om the Internafional Bureau (POT Rule 1 7.2(a)). 
*Certified copies not received: 



en Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(8) 

Q Notice of Reference Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1 449, Paper No(s). 

□ Interview Summary, PTO-4 13 

D Notice of Draflperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-1 52 

-SEE OFFICE ACTION ON THE FOLLOWING PAGES- 

PTOL-326 (Rov 9/96) # U.&GPO: 1 996^2 1 -632/40206 



Claims 18-30 are withdrawn from further consideration by the examiner, 37 CFR 1. 142(b) 
as being drawn to a non-elected invention. Election was made without traverse in Paper No. 5. 

Applicant's election without traverse of Group 1, claims 1-17, species macrolide in Paper 
No. 5 is acknowledged. 

Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shor et al 
(U.S. Patent No. 5,424, 187) in combination with Koskiniemi et al (Eur Neurol 1996; 36:160- 
163). 

Shor et al disclose the use of a macrolide alone or in combination with an antiinflammatory 
agent for the treatment of Chlamydia pneumoniae infection (column 2, lines 67-68 and column 3, 
lines 1-10) but do not disclose the treatment of said infection in central nervous system (CNS). 
However, since Koskiniemi et al disclose Chlamydia pneumoniae infections associated with CNS, 
a person having ordinary skill in the ait at the time the instant invention was made would have 
been motivated to treat any disease which involves infection by C. pneumoniae of CNS with a 
macrolide or a macrolide in combination with an intiinflammatoi^ agent because the results 
obtained from such treatment would have been expected. 

Applicant's arguments filed December 8, 2000 have been fiilly considered but they are not 
persuasive. 

Since Chlamydia pneumoniae infections of CNS were well known in the art at the 
time of the instant invention as disclosed by Koskiniemi et al, a person having ordinary 
skill in the art at the time the instant invention was made would have been motivated to treat 
said infections with antibiotics which are known to have activity against Chlamydia pneumoniae. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Elli Peselev whose telephone number is (703) 308-4616. The examiner can 



normally be reached on Monday to Friday from 9.00 a.m. to 6.00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gary Geist, can be reached on (703) 308- 1 70 1 . The fax phone number for the organization where 
this application or proceeding is assigned is (703) 308-4556. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1235. 
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